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(d) the applicant has the capability to investigate infringements and carry out the

enforcement procedures set out in Part 8 of the Act in respect of the types of

infringement for which it seeks designation;

(e) the applicant is ready and willing to follow best practice in enforcement;

(f) the applicant is ready and willing to co-operate with the [CMA] and other general

enforcers, designated enforcers ... and any other person responsible for the regulation of

matters in respect of which acts or omissions may constitute domestic or [Schedule 13

infringements] including by:

(i)sharing information with such other enforcers and persons in so far as legally

permitted; and

(ii)by participating in arrangements to co-ordinate action under Part 8 with other

enforcers and persons acting or proposing to act in respect of the same person.

Enterprise Act: Designated Bodies

The Campaign for Real Ale Limited.

The Consumers' Association.

The Gas and Electricity Consumer Council.

The General Consumer Council for Northern Ireland.

The National Association of Citizens Advice Bureaux.

The National Consumer Council.

The Consumer Council for Postal Services.

The WaterVoice Council.

The Financial Services and Markets Act 2000

The Financial Services and Markets Act 2000 (“the Act”) gives designated consumer bodies the

right to make a “super-complaint” to the Financial Conduct Authority (FCA) separate from the

cross-sectoral super-complaints regime provided for in the Enterprise Act 2002. Section 234C(3)

(inserted by s 40 Financial Services Act 2012) sets out requirements, giving Treasury power to
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make regs. S 234C(3(a) eequired the body to “represent the interests of consumers of any

description”. Additionally, the body:

● must be constituted, managed and controlled so as to be expected to act independently,

impartiality and with complete integrity

● can demonstrate considerable experience and competence in representing the interests

of consumers of any description

● has the capability to put together reasoned super-complaints on a range of issues

● is ready and willing to co-operate with the FCA. In particular, the body agrees to take

account of any guidance issued by the FCA on the making of super-complaints

● Where it appears to the Treasury that a body primarily represents the interests of

businesses in their capacity as consumers of financial services, the body must be able to

demonstrate that it primarily represents the interests of small or medium- sized

businesses

● The fact that a body has a trading arm will not disqualify it from being designated

provided that the trading arm does not control the body; any profits of the trading arm

are only used to further the stated objectives of the body; and the body has established

procedures to ensure that any potential conflicts of interest are properly dealt with.

Financial Services (Banking Reform)

The supercomplaints mechanism under s 68 of the Financial Services (Banking Reform) Act 2013

is also modelled on the Enterprise Act version. The Treasury designates the bodies – and the

criteria seem similar to those in re FCA.
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