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6.​ As we set out in the letter to Baroness Jones, the list of amendments we suggest “are small, 

technical amendments to the OSA that do not add significant new provisions to the Act, nor 

unpick the framework that already exists. Such “tidying up” amendments are part and parcel of 

bedding in a complex and novel legislative framework and should be seen as business as usual 

for the Department in delivering its responsibilities.” The DUAB is an ideal vehicle for the 

Government to use for these purposes. Indeed, the Labour government has already used it to 

take forward unfinished business from the OSA, including provisions on data access for 

researchers and on coroners data access. 

 

7.​ With time running out for its Parliamentary passage, we hope that the Committee will take this 

evidence into account and probe the Government on its reluctance to engage with this 

approach. We would urge the Committee specifically to push the Government on whether it will 

consider coming back to the Commons with the suite of amendments proposed before the Bill 

returns to the Lords.  

 

8.​ Discontent at the Government’s handling of the online safety agenda has been raised a number 

of times in recent weeks in the Commons: see for example, the Westminster Hall debate on 24 

February on a minimum age for social media; Jeremy Wright’s Westminster Hall debate on the 

implementation of the OSA on 26 February; and the debate on Josh MacAlister’s PMB on 7 

March. This mirrors similar discontent in the Lords - across all parties - with the progress of OSA 

implementation and the Government’s handling of it; see for example the recent debate on the 

categorisation regulations in which Lord Clement-Jones’s regret motion was passed by a 

significant margin. These amendments would therefore be widely welcomed in both Houses.  

 

9.​ There are six particular OSA amendments that we feel are most pressing. The first three are 

short targeted amendments for the OSA for which Professor Woods has provided draft text for 

the Committee’s consideration. The remaining three are taken from the extensive work 

undertaken for inclusion in Josh MacAllister’s Private Members Bill which was subsequently 

removed from the final version which had its Second Reading on 7 March: 

i.​ Inserting a “no rolling back” clause for category one services’ terms of service (ToS) - see 

annex B 

ii.​ Introducing minimum standards for category one ToS - see annex C 

iii.​ Addressing the loophole in the Schedule 11 provisions for categorisation thresholds, 

which led to the Regret Motion in the Lords - see annex D 

iv.​ Ensuring that regulated services under the OSA set a minimum age limit for access - see 

annex E 

v.​ Introducing a safety by design code of practice - see annex F 

vi.​ Introducing provisions for class actions - see annex G 

 

10.​Amendments i) and i) are particularly urgent in light of Meta’s recent decision to reduce 

important protections for vulnerable users by diluting its content moderation policies and 
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reducing enforcement. We set out the background to this in our recent blog, which also provides 

a link to an additional letter sent to the Home Secretary and Secretary of State for Science, 

Innovation and Technology on 24 January (which also has not received a response) in which we 

urged the Government to take forward these specific amendments. This letter is also attached to 

our submitted evidence as a PDF. 

 

11.​The provisions on class actions stem from a choice made under the previous regime that aspects 

of the GDPR which dealt with rights of action need not be implemented because of the 

possibility of class actions on the basis of the damage caused through loss of control over data. 

The Supreme Court then overturned the judgment on which this assessment is based. This 

amendment therefore seeks to allow actions for loss of control of data, as well as breach of 

statutory duty under OSA, to provide a route to redress for individuals affected which is suitable 

for the (usually) low value claims but where many people are affected.  It also allows for the 

courts to deal with these claims together thus making the litigation process more efficient. 

 

12.​We would also draw the Committee’s attention to amendments 12 and 13 in the annex to the 

letter we sent to Baroness Jones, which call for existing Data (Use and Access) Bill provisions to 

be strengthened.  

 

13.​We hope that the Committee will consider these recommendations, review the drafts of the six 

urgent amendments we have provided and probe the Government on its reluctance to act in this 

area before the Bill continues its Commons progress.  

 

14.​We are happy to provide further detail on this or speak to the Committee Chair and members, if 

helpful.  

 

 

March 2025 
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ANNEXES 

 

The following annexes are provided to this submission.  

 

A: Text of letter from OSA Network to Baroness Jones of 14 February with annex detailing list of 

proposed OSA amendments (this is also attached as a PDF) 

 

B: Draft amendment text for a “no rolling back” clause relating to regulated services Terms of Service to 

be inserted into the Online Safety Act 

 

C: Draft amendment text for minimum standards for Terms of Service to be inserted into the Online 

Safety Act 

 

D: Draft amendment text for OSA Schedule 11 to address the problems with Ofcom’s interpretation of 

the categorisation thresholds 

 

E: Draft amendment to ensure that regulated services under the OSA enforce a minimum age limit 

 

F: Draft amendment to introduce a safety by design code of practice into the OSA 

 

G: Draft amendment text for class actions 

 

 

 























(i) on an informed basis; and  

(ii) no more than [six / twelve] months prior to the date on which any relevant 

processing took place;  

(5) In each of the circumstances described in subsections (3) and (4), if the court is satisfied that there 

was no lawful basis for the processing, and without prejudice to the court’s ability to determine that 

other kinds of loss or damage were suffered and may be compensated, it shall assume that:  

(a) the child has suffered damage in the form of loss of control of personal data; and ​
(b) any other loss or damage suffered by the child in connection with that processing was a 

consequence of the unlawful processing;  

in each case entitling the child to compensation pursuant to Article 82(1) of the UK GDPR.  

(6) For the purposes of subsections (3)(b)(ii) and (4)(b)(i), consent is given on an informed basis only if it 

is given freely in response to an explanation provided in plain intelligible terms of the specific kinds of 

processing that will be undertaken in respect of specific elements of the relevant child’s personal data 

and of the intended or likely practical consequences of that processing.  

(7) The right to make a claim for damages under this section does not affect the right to seek any other 

remedy or to bring any other proceedings in respect of the same claim or circumstances.  

(8) In this section, “damage” includes damage not involving financial loss, including the loss of control 

by a person over their personal data.  

(9) If the court makes an award of damages in respect of a claim brought under this section which, 

among any other things, seeks damages in respect of loss of control of personal data as a consequence 

of a defendant’s unlawful processing of personal data (and regardless of whether the processing 

involved accurate or inaccurate personal data), the quantum of any damages awarded by the court in 

respect of loss of control shall be:  

(a) no less than £[500] for each year during which the processing of personal data which did not 

include any personal data of the kind specified in subsection (10) took place or was continuing 

without a lawful basis under Article 6 of the UK GDPR; or  

(b) no less than £[1,000] for each year during which the processing of personal data which 

included personal data of the kind specified in subsection (10) took place or was continuing 

without a lawful basis under Article 6 of the UK GDPR.  

(10) Personal data is specified for the purposes of this subsection if it falls within any of the categories 

set out in Article 9(1) of the UK GDPR.  



(11) The minimum quantum of damages specified in subsection (9) shall be without prejudice to any 

additional compensation which the court may determine to award for loss of control of personal data or 

for any other kind of loss or damage.  

(12) The Secretary of State may by order amend subsection (9) so as to substitute different monetary 

amounts for either of the amounts for the time being specified in that subsection.  

(13) If the court makes an award of damages in respect of a claim brought under this section, it may 

include exemplary damages in that award if it is satisfied that:  

(a) the defendant did not take reasonable steps to avoid unlawfully processing the personal 

data of a person under 18 years of age,  

(b) the defendant knew or should have known that it was unlawfully processing the personal 

data of a person under 18 years of age, and  

(c) having regard to all the circumstances, an award of compensatory damages by itself would 

be unlikely to be a sufficient deterrent for the defendant or for other providers of similar 

services.  

(14) Any provision in the terms of service for [a regulated service / an information society service], or in 

any other relevant agreement, which purports to exclude any part of this section or to waive, modify or 

override the effect of any part of this section, is void.  

6 Proceedings for breach of certain statutory duties  

(1) Under this section, a person who has suffered loss or damage in connection with the breach of one 

or more of the duties specified in sub-section (2) by another person to whom any such duty applies, 

may make a claim for damages or any other claim for a sum of money against that other person in civil 

proceedings brought in any part of the United Kingdom.  

(2) The statutory duties are those specified in the following sections of the Online Safety Act 2023:  

(a) section 10 (Safety duties about illegal content);  

(b) section 12 (Safety duties protecting children);  

(c) section 27 (Safety duties about illegal content);  

(d) section 29 (Safety duties protecting children);  

(e) section 36 (Duties about children’s access arrangements);  





(6) A claim which has been made in proceedings under section 5 or 6 may be continued in collective 

proceedings only with the consent of the person who made that claim.  

(7) The court must make a collective proceedings order for the purposes of subsection (5) unless it 

considers that:  

(a) the person who commenced the proceedings is not a person who, if the order were made, 

should be authorised to act as the representative in those proceedings in accordance with 

subsection (10); or  

(b) the relevant claims are not eligible for inclusion in collective proceedings.  

(8) Claims are eligible for inclusion in collective proceedings if the court considers that they raise the 

same, similar or related issues of fact or law.  

(9) A collective proceedings order must include the following matters:  

(a) authorisation of the person who commenced the proceedings to act as the representative in 

those proceedings;  

(b) description of a class of persons whose claims are eligible for inclusion in the proceedings 

(each member: a “class member”); and  

(c) specification of the proceedings as opt-in collective proceedings or opt-out collective 

proceedings (see subsections (12) and (13)).  

(10) The court may authorise a person to act as the representative in collective proceedings whether or 

not that person is a person falling within the class of persons described in the collective proceedings 

order for those proceedings (a “class member”), and must authorise a person to act as the 

representative unless it considers that it would not be just and reasonable to do so.  

(11) The court may vary or revoke a collective proceedings order at any time, but only if it is just and 

reasonable to do so.  

(12) “Opt-in collective proceedings” are collective proceedings which are brought on behalf of each class 

member who opts in by notifying the representative, in a manner and by a time specified (which may 

include a time after the commencement of proceedings subject to the acceptance of terms which are 

fair and equitable as between different class members), that the claim should be included in the 

collective proceedings.  

(13) “Opt-out collective proceedings” are collective proceedings which are brought on behalf of each 

class member except—  



(a) any class member who opts out by notifying the representative, in a manner and by a time 

specified (which may include any time prior to a judgment), that the claim should not be 

included in the collective proceedings, and  

(b) any class member who—  

(i) is not domiciled in the United Kingdom at a time specified, and  

(ii) does not, in a manner and by a time specified, opt in by notifying the representative 

that the claim should be included in the collective proceedings.  

(14) Where the court gives a judgment or makes an order in collective proceedings, the judgment or 

order is binding on all class members, unless otherwise specified by the court.  

(15) For the purposes of subsection 8, two or more claims brought under section 5 of this Act shall be 

treated as raising the same, similar or related issues of fact or law if they are claims that the provider of 

an information society service, in connection with the offer of a specified information society service has 

processed the personal data of a child under 18 years of age without a lawful basis under Article 6 of the 

UK GDPR.  

(16) The right to make a claim in collective proceedings under this section does not affect the right to 

seek any other remedy or bring any other proceedings in respect of the same claim or circumstances.  

8 Collective action proceedings: damages and costs  

(1) The court may make an award of damages in collective proceedings without undertaking an 

assessment of the amount of damages recoverable in respect of the claim of each represented person.  

(2) In relation to any opt-out collective proceedings under section 7 of this Act in which the 

representative seeks damages for class members in respect of child-suffered distress (definitions)4, the 

court must determine the quantum of any award of damages in respect of that child-suffered distress on 

a uniform per capita basis.  

(3) In relation to any opt-out collective proceedings for claims arising under section 5 of this Act in which 

the representative seeks damages for class members in respect of loss of control of personal data, or 

the personal data of children for whom class members have parental responsibility, as a consequence of 

a defendant’s unlawful processing of the personal data (and regardless of whether the processing 

involved accurate or inaccurate personal data), the court must determine the quantum of any award of 

damages in respect of that loss of control on a uniform per capita basis.  

(4) The quantum of any per capita damages awarded by the court pursuant to subsection (3) shall be:  



(a) no less than £[500] per capita for each year during which the processing of personal data 

which did not include any personal data of the kind specified in subsection (5) took place or was 

continuing without a lawful basis under Article 6 of the UK GDPR; or  

(b) no less than £[1,000] per capita for each year during which the processing of personal data 

which included personal data of the kind specified in subsection (5) took place or was 

continuing without a lawful basis under Article 6 of the UK GDPR.  

(5) Personal data is specified for the purposes of this subsection if it falls within any of the categories set 

out in Article 9(1) of the UK GDPR.  

(6) The minimum quantum of damages specified in subsection (4) shall be without prejudice to any 

additional compensation which the court may determine to award pursuant to subsection (3) for loss of 

control of personal data or for any other kind of loss or damage.  

(7) The Secretary of State may by order amend subsection (4) so as to substitute different monetary 

amounts for either of the amounts for the time being specified in that subsection.  

(8) Where the court makes an award of damages in opt-out collective proceedings, the court must make 

an order providing for the damages to be paid on behalf of the represented persons to:  

(a) the representative, or  

(b) such person other than a represented person as the court thinks fit.  

(9) Where the court makes an award of damages in opt-in collective proceedings, the court may make 

an order as described in subsection (8).  

(10) Where the court makes an award of damages in opt-out collective proceedings brought under 

section 7 of this Act, without prejudice to any other order in relation to costs which the court may make, 

the court must order the defendant to pay to the person described in subsection (8) an amount equal to 

the proportionate costs and expenses reasonably incurred or to be incurred by or on behalf of the 

representative to confirm the identity of the represented persons and administer the timely distribution 

of damages to those represented persons.  

(11) Subject to subsection (12), where the court makes an award of damages in opt-out collective 

proceedings brought under section 7 of this Act, any damages not claimed by the represented persons 

within a specified period must be paid to the charity for the time being prescribed by order made by the 

Lord Chancellor under section 194(8) of the Legal Services Act 2007.  

(12) In a case within subsection (8) the court may order that all or part of any damages not claimed by 

the represented persons within a specified period is instead to be paid to the representative in respect 



of any costs or expenses incurred by the representative in connection with the proceedings other than 

those compensated pursuant to subsection (10).  

(13) The Secretary of State may by order amend subsection (10) so as to substitute a different charity for 

the one for the time being specified in that subsection.  

(14) A damages-based agreement is unenforceable if it relates to opt-out collective proceedings under 

this Act unless it is a litigation funding agreement.  

(15) For the purposes of subsection (14) a litigation funding agreement is an agreement which provides 

that:  

(a) a person providing funding (“the funder”) is to fund (in whole or in part):  

(i) the provision of advocacy or litigation services (by someone other than the funder) to 

the recipient of the claims management services (“the litigant”),  

(ii) where the litigant is a litigant in person, expenses incurred by that litigant, or  

(iii) the payment of costs that the litigant may be required to pay to another person by 

virtue of a costs order, an arbitration award or a settlement agreement, and  

(b) the litigant is to make a payment to the funder in circumstances specified in the agreement.  

9 Collective action settlements: where a collective proceedings order has been made  

(1) The High Court or (in Scotland) the Court of Session may, in accordance with this section and 

relevant rules of court procedure, make an order approving the settlement of claims in collective 

proceedings brought under section 7 (a “collective settlement”) where:  

(a) a collective proceedings order has been made in respect of the claims, and  

(b) the court has specified that the proceedings are opt-out collective proceedings.  

(2) An application for approval of a proposed collective settlement must be made to the court by the 

representative and the defendant in the collective proceedings.  

(3) The representative and the defendant must provide agreed details of the claims to be settled by the 

proposed collective settlement and the proposed terms of that settlement.  



(4) Where there is more than one defendant in the collective proceedings, “defendant” in subsections 

(2) and (3) means such of the defendants as wish to be bound by the proposed collective settlement.  

(5) The court may make an order approving a proposed collective settlement only if satisfied that its 

terms are just and reasonable.  

(6) On the date on which the court approves a collective settlement—  

(a) if the period within which persons may opt out of or (in the case of persons not domiciled in 

the United Kingdom) opt in to the collective proceedings has expired, subsections (8) and (10) 

apply so as to determine the persons bound by the settlement;  

(b) if that period has not yet expired, subsections (9) and (10) apply so as to determine the 

persons bound by the settlement.  

(7) If the period within which persons may opt out of the collective proceedings expires on a different 

date from the period within which persons not domiciled in the United Kingdom may opt in to the 

collective proceedings, the references in subsection (6) to the expiry of a period are to the expiry of 

whichever of those periods expires later.  

(8) Where this subsection applies, a collective settlement approved by the court is binding on all 

persons falling within the class of persons described in the collective proceedings order who:  

(a) were domiciled in the United Kingdom at the time specified for the purposes of determining 

domicile in relation to the collective proceedings (see section 7(13)(b)(i)) and did not opt out of 

those proceedings, or  

(b) opted in to the collective proceedings.  

(9) Where this subsection applies, a collective settlement approved by the court is binding on all 

persons falling within the class of persons described in the collective proceedings order.  

(10) But a collective settlement is not binding on a person who:  

(a) opts out by notifying the representative, in a manner and by a time specified, that their 

claim should not be included in the collective settlement, or  

(b) is not domiciled in the United Kingdom at a time specified, and does not, in a manner and 

by a time specified, opt in by notifying the representative that their claim should be included in 

the collective settlement.  

(11) This section does not affect a person's right to offer to settle opt-in collective proceedings.  



(12) In this section and in section 10, “specified” means specified in a direction made by the court.  

10 Collective action settlements: where a collective proceedings order has not been made  

(1) The High Court or (in Scotland) the Court of Session may, in accordance with this section and 

relevant rules of court procedure, make an order approving the settlement of claims (a “collective 

settlement”) where:  

(a) a collective proceedings order has not been made in respect of the claims, but  

(b) if collective proceedings were brought, the claims could be made at the commencement of 

the proceedings (disregarding any limitation or prescriptive period applicable to a claim in 

collective proceedings).  

(2) An application for approval of a proposed collective settlement must be made to the court by:  

(a) a person who proposes to be the settlement representative in relation to the collective 

settlement, and  

(b) the person who, if collective proceedings were brought in respect of the claims, would be a 

defendant in those proceedings (or, where more than one person would be a defendant in those 

proceedings, such of those persons as wish to be bound by the proposed collective settlement).  

(3) The persons applying to the court under subsection (2) must provide agreed details of the claims to 

be settled by the proposed collective settlement and the proposed terms of that settlement.  

(4) The court may make an order approving a proposed collective settlement (see subsection (8)) only if 

it first makes a collective settlement order.  

(5) The court may make a collective settlement order only:  

(a) if it considers that the person described in subsection (2)(a) is a person who, if the order 

were made, the court could authorise to act as the settlement representative in relation to the 

collective settlement in accordance with subsection (7), and  

(b) in respect of claims which, if collective proceedings were brought, would be eligible for 

inclusion in the proceedings.  

(6) A collective settlement order must include the following matters:  

(a) authorisation of the person described in subsection (2)(a) to act as the settlement 

representative in relation to the collective settlement, and  






